











sented too many due process and safety traps. Instead, we have
built differentiation into each step of the process, supported by
intense attention to gathering, documenting, disseminating, and
building on new information over a period of time and frequent,
ongoing contact with offenders and victims. This differentiation
will allow us to accomplish the Minnesota Legislature’s charge

to design a system that tailors interventions to the specifics of a
case and accounts for the unique aspects and different levels of
violence and abuse that offenders use and to which victims are

subjected.

This process of differentiation is not new to the Blueprint. The
Minnesota Legislature recognized the need for differentiation
over a decade ago when it discouraged dual arrests even when
evidence existed to arrest both parties in a domestic abuse—
related case. Instead, the law encouraged officers to arrest the
predominant aggressor. It also gave prosecutors the ability to
respond to the ongoing nature of this crime by allowing bur

not requiring enhancements for repeat offenders. This powerful
discretionary tool permits prosecutors to respond to the specifics

of a case in new ways.

To respond to domestic violence without inadvertently caus-

ing further harm requires differentiating who is doing what to
whom, and with what impact. The Blueprint directs practitioners
to gather information that illuminates both the pattern of abuse
and the specific acts being committed. Policies and protocols
then propose different interventions based on the circumstances,

frequency, and severity of abuse.
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3. A patternecl crime requiring continuing engagement

A domestic violence crime is rarely fully resolved with the first
intervention.” For those offenders who have much to lose by
criminal justice intervention, a single legal action may be enough
to jolt them out of thinking that violence is an effective way of
dealing with their relationship. For another group of offenders
who batter, the violence will not stop or decrease significantly in
severity until there are repeated interventions. There is a small
but volatile group with long and violent criminal histories for
whom sanctions have little or no impact. If the violence is caused
by mental illness, brain trauma, or similar factors, multiple and

very specific interventions may be necessary.

With the clear exception of stalking, most domestic violence—
related criminal interventions focus on a single event of violence.
But most practitioners charged with intervening in domestic
violence cases understand that these single acts of violence are
usually part of a patterned use of coercion, intimidation, and the
use or threat of violence—namely, battering. As such, the rela-
tionship is characterized by a “continuing” set of violent actions
committed over time and in countless situations. Interventions
to process one assault look different than interventions intended
to stop the continued use of abuse and violence."” The Blueprint
is designed to do both: to process the “event of a crime” in a
manner that confronts and stops the pattern of abuse

and violence.
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This dual approach to intervention has important implications
for an interagency approach. First, we must be prepared to link
seemingly isolated incidents into a more coherent picture of
behavior and complexity of risk and safety for any one victim.
Second, we must all see our shared task and function as reach-
ing beyond the processing of that single event to stopping future
abuse. Without significant change on the part of the offender,
the coercion and violence is likely to continue and may escalate

in severity and frequency.

The patterned nature of battering means that our contact with a
victim or offender will likely continue for an extended period of
time. This extended contact provides the opportunity to build
relationships that reinforce safety and accountability in more
lasting ways. If a victim is reluctant or refuses to participate in

a prosecution and court intervention at a given point, how we
treat her or him will shape the possibilities for a future partner-

ship.® As an investigator explained:

If I treat her with respect and let her know I'm concerned the first
time I meet her, when it happens again she is more likely to take
my call, or even call me. If I get frustrated and angry because I
need her in order to get to him and I throw up my hands, saying
‘fine, you want to live that way go ahead,’ then I'm just one more
person slapping her in the face.

As two patrol officers noted:

What I do and say the first time we go out on a case sets the tone
Sfor what the next officer faces. If shes hostile and in my face and

1 treat her with respect and let her know we are here for her and
her kids when they need us, the next officer (or maybe even the
one after that) will be dealing with a different person. ..

Let’s just put it this way, I'm not the one getting bashed up and
pushed around and treated like an animal, so I'm in a better
position to extend that hand. It might take two or three of us
and different calls, but eventually most women get to a point
where the police aren’t the enemy and then they want to work

together. ..

To produce a more meaningful and individualized response we
must collaborate with victims in ways that acknowledge the

nature of domestic violence as a patterned offense. This means:

* Wherever possible, minimize the victim’s need to confront

the offender.

* Protect the victim from retaliation when using information

that she or he has provided.

* Treat each interaction with the victim as an opportunity to
build collaboration over multiple interventions (even when a
victim starts out hostile to those interventions).

* Stay mindful of the complex and often dangerous implica-
tions of a victim’s collaboration with interveners."

* Be aware that the fundamental purpose of battering, which
characterizes the majority of domestic violence criminal

cases, is to control what the victim says, thinks, feels,
and does.!"”!

* Engage in a dialogue with the victim rather than treating her
or him as a data point.
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The Blueprint

uses interagency policies, protocols,
case processing procedures, and
information sharing to (a) maximize
the ability of the state to gain a

measure of control over a domestic

* Avoid unintentionally reinforcing the
abuser’s actions: offer a clear alternative to
messages that the victim is crazy, at fault,
unbelievable, and unable to make decisions,
and that the abuser is unstoppable.['!)

4. Sure and swift consequences

In the criminal justice field, it is widely
believed that sure and swift punishment is
more important than severe punishment.

Research into domestic violence shows this to

violence offender; (b) use that control . particularly true in confronting this crime.

to intervene quickly when there are

Evidence suggests that building sure and swift

consequences into the infrastructure of case

new acts of violence, intimidation or  processing can reduce recidivism in some cases

and the severity of ongoing abuse in others.!"?

coercion; and (c) shift the burden of

holding the offender accountable for

The national data is encouraging, although

day-to-day work in the criminal justice system

violence or abuse from the victim to can leave many practitioners frustrated and

the system.

skeptical that the changes made over the past

several decades have not reduced violence.

Batterers tend to push against any boundary set for them.!"? The
clearer we are about what behavior is and is not acceptable, the
more likely the abuser is to live within those boundaries. Each
policy and administrative protocol in the Blueprint, from the
initial law enforcement contact through case closure, is designed

with the goal of sure and swift consequences in mind, but also
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with the recognition that sometimes intervention goals can con-
flict. For example, if a probationer is arrested for assaulting his
former partner, that new case may take months to resolve. The
decision to pursue an immediate probation violation for com-
mitting a new offense is weighed against the possibility that the
violation hearing might pose problems for the new case, which
carries a more substantial and enhanced penalty. A prosecutor
might prefer to wait for the new conviction to avoid such com-
plications. However, waiting might result in the defendant hav-
ing free license to harass the victim, particularly if the defendant
is aware that all new cases will be rolled together and treated as
one in the end. One course of action—pursuing the probation
violation—reinforces swift consequences. The other course of
action—pursuing an enhanced gross misdemeanor—may rein-
force more substantial consequences. The Blueprint policies and
protocols address these dilemmas, sometimes with a mandate
requiring practitioners to take certain actions, sometimes with

a set of guiding principles or procedures, and sometimes with a

training memo suggesting how to weigh the different outcomes.

The Blueprint uses interagency policies, protocols, case process-
ing procedures, and information sharing to (a) maximize the
ability of the state to gain a measure of control over a domestic
violence offender; (b) use that control to intervene quickly when
there are new acts of violence, intimidation or coercion; and (c)
shift the burden of holding the offender accountable for violence

or abuse from the victim to the system.

5. Messages of |1e|p and accountaloihty
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The single greatest obstacle to the criminal justice system’s effec-
tive intervention in battering cases is the degree of psychological
and physical control the abuser has over the victim."¥ Batterers
rely on the power they have over the victim to shield them from
legal interventions. Therefore, the ability to work with a victim
of battering hinges on her/his belief that (a) our intervention will
counteract that power, (b) we understand the reality of living
with battering, (c) we have a collaborative approach to working
with her or him, and (d) we are here to help, however long

it takes.

The State, and by extension the practitioners who represent it,
has a powerful influence over people. The messages given to
victims, offenders, and children at each point of intervention
can have a deterrent effect or, alternatively, can fail to deter and

therefore act as an opening for more violence.!

Consider two linchpin characteristics of battering cases involving

(161 First is the batterer’s sense of entitlement to

heterosexual men.
his actions. His partner is the target of his violence not so much
because of what she did as who she is. Research has shown that a
cognitive behavioral approach that challenges the abuser’s belief
systems about his rights and entitlements in intimate relation-
ships is more effective than any other rehabilitation approach.!”
That approach can begin with the dispatcher and respond-

ing officer. If every intervening practitioner is coherently and
consistently “on-message” the path to a rehabilitation program
will be well-worn before a batterer enters his first group. This

cannot happen when each practitioner offers his or her distinct

and often competing message about what lies at the root of the

problem and what will fix it.

Effective interventions with an offender who is a batterer are
respectful, but also clear and consistent that there will be a con-
sequence every time the offender violates a sanction or require-
ment. This consequence will be sure and swift and it will be
linked to what the person chose to do. For a man who batters a
female partner, a previously absent message will now suddenly
be very clear: he will be held accountable for the harm he has
caused. Offenders need to know that the system is coordinated,
the players speak to each other, and they cannot successfully play
one off against the other. Most importantly, batterers have to see
that the violence, coercion, and intimidation are the focus of the
state’s intervention, and not the victim’s behavior. In this specific
respect, there is no neutrality available to law enforcement
officers, prosecutors, or judges; every message either challenges

an abuser’s sense of entitlement or reinforces it.

The second linchpin characteristic of battering is the batterer’s
domination of the victim—not only physically, but often eco-
nomically, socially, emotionally, psychologically, and legally."®
The practitioner who talks to the victim in terms of, “Look
what happened: he hit you once, he'll hit you again,” misses the
complex nature of batterers’ domination of their victims and
the far-reaching implications of that domination on the lives of
women and their children. The abuser’s messages to his partner
are often linked to her cultural, economic, religious, or spiritual
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identity™ “No one will believe you...no one will help you...






