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The National Custody Strategy Network (NCSN) is a professional network
of multidisciplinary practitioners and advocates for survivors of intimate partner
violence (IPV) from state and national organizations striving to achieve better,
safer outcomes for children and their families in family court cases.
The NCSN is concerned with the growing epidemic of cases in which “parental
alienation” is alleged and found, children’s fears and experiences are disregarded,
and parents’ attempts to protect their children thwarted even though IPV and
child abuse are present. NCSN members understand that children’s experiences
of abuse are inadequately addressed in divorce and custody cases, which often
leads to unsafe and unworkable outcomes for survivor parents and their children.2
The NCSN hopes that this statement encourages family court practitioners and
their professional associations to listen and attend to the concerns of children and
parents who are both currently experiencing IPV and those who have experienced
IPV in the past.

Quantitative and qualitative studies have examined
children’s lived experiences of domestic violence (DV) and
found that between 3.3 million children and 10 million children
in the U.S. are exposed to domestic violence each year.3
Nearly every child is aware of the domestic violence even if their parents
believe it goes unnoticed.4 Just as domestic violence takes many forms beyond
physical abuse, children’s experiences of the abuse can vary widely.5
Child abuse, including child sexual abuse, and exposure to domestic violence
are often co-occurring.6 The effects of domestic violence on children who are exposed
to the violence and those who are the object of the violence can be similar.7 Children
can exhibit behavioral and emotional problems, as well as cognitive functioning and
attitude problems due to being direct targets of abuse and from exposure to DV.8
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Children who live with domestic violence over time can sustain lasting effects on
their development, behavior, and overall wellbeing, including: depression, anxiety,
poor coping mechanisms, suicidal ideations, self-harm, substance abuse, and
chronic pain.9
Children may resist or reject one or both parents in response to the experience
of, and exposure to, domestic violence.10 Furthermore, safe parents often seek to
restrict an abusive parent’s access to a child to mitigate harm to the child. These
responses may be labeled “parental alienating behaviors”; however, the causes
for a child’s resistance to a parent can be many, including parental disengagement
with the family, the prospect of missing friends, parties or sports, or resentment
of a parent for breaking up the family. Additionally, courts continue to question a
survivor’s credibility pertaining to the abuse11 even when there are unquestionably
high national rates of domestic violence and child abuse.12

Despite the fact that the true cases of unreasonable or
nefarious rejection of a parent are few, the NCSN recognizes
an alarming trend to increase claims of “alienation” by abusive
partners toward the other partner. This is primarily seen
from fathers who are alleged or found to have abused their
partners or children.
The resulting custody arrangements are causing short and long-term harm to
children and abused parents. Front and center in custody determinations should
be the safety and well-being of children involved and other family members. The
parenting rights for individuals who commit domestic abuse and its subsequent
harm to children should never be prioritized over these safety considerations.
Research indicates measurable evidence of these problems mentioned above.
Allegations and findings of parental alienation are being used to negate claims of
domestic violence and child abuse.13 Some family court practitioners are not only
failing to attend to the nature, context, and effects of domestic violence in these
cases, but are also being influenced by gender bias against women in the handling
of parental alienation claims.14 The net result is that mothers and children who are
experiencing DV, or have experienced DV in the past, are experiencing additional
harm caused when custody is granted to the abusive parent.
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The ability of abused parents to protect their children is further diminished
by systems’ conflicting expectations of them. These parents are often trapped
between two forces: (1) the child welfare system that treats the exposure of children
to domestic violence as a form of child maltreatment/neglect by the survivor mother
and (2) the family court system that may view parents who seek to protect their
children as “unfriendly” or “alienating” parents.

This confluence of abuser behavior and system biases
undermines the ability of the abused parent to support and
help heal their children, and can lead to longstanding conflict,
entrapment, instability, and even litigation.15
In family court cases where abuse is alleged, a case-by-case analysis must be
done to assess the nature and context of IPV, focus on the effects of IPV, and provide
tailored responses to the lived experience of survivors and their families.16
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